Cya pa3bsiCHUJI OCHOBAHMSI YMEHbILIEHNSI WJIH 0CBOOOK/IEHHSI OT
CyOCHMIMAPHO OTBETCTBEHHOCTH

B nocranoBnennn KoHcTutynumonHoro cyna Poccuiickoit @enepanuu OT
30.10.2023 Ne 50-IT «Ilo memy o mpoBepKe KOHCTUTYIMOHHOCTH IMyHKTOB 9 u 11
crtatbu 61.11 denepanbHoro 3akoHa «O HECOCTOSATENBLHOCTH (OAHKPOTCTBE)» B
CBsI3M C Kajo0o0i rpaknanku JI.B. BaynuHoil» oTpakeHO, 4TO 3aKOHOIATEIHCTBO
0 OAHKPOTCTBE HE MPEINOJIAraeT B3bICKAHUS C KOHTPOJIUPYIOMIUX JOJDKHUKA JUIL
mTpadoB 3a HAJTOTOBHIE MPAaBOHAPYIIICHUS, HAJOKECHHBIX HA JIMKBUIAPOBAHHYIO
OpraHu3aIuIo.

B wyactHOCTH, CymoM OTMeueHO, 4TO cyOcujuapHasi OTBETCTBEHHOCTb
KOHTPOJMPYIOIIMX OPraHU3alHi0 JIMI[ SIBJISIETCS MO CBOEW MPUPOJE AECIUKTHOM.
[IpuBnedenne Kk cyOCHIMApPHON OTBETCTBEHHOCTH KOHTPOJMPYIOMIETO JODKHHUKA
JUIAa TPU  HEBO3MOXXHOCTH TIOJIHOTO TIIOTAllleHus] TpeOOBaHUN KpPEIUTOPOB
MpeAyCMaTPUBAET YUYET BUHBI KOHTPOJIMPYIOIIETO JIMIA B MPU3HAHUU AOJKHUKA
OaHKpPOTOM U TIpEJIoyiaraeT MPOBEPKY HAJIUYMs MPUYUHHO-CIIECICTBEHHOU CBSI3U
MEeXIy AeHCTBUAMH (O€31eHCTBUEM) ATOrO JMla U (PaKTUYECKH HACTYHMUBIIUM
O0ankpotrcTBOM. KoHTpomupyroiiee JUII0 HE MOXET OBITh IPUBJICYECHO K
cyOcuanapHOil OTBETCTBEHHOCTH, €CJIM JOKa)XXeT, YTO OHO JICHCTBOBAJIO
JIOOPOCOBECTHO W MPUHSIO BCE MEPHI JJIsl UCTIOJHEHUS TOJHKHUKOM 00513aTEIbCTB
nepes KpeauTopaMu.

Cormacho m. 9 cr. 61.11 3akoHa O OaHKPOTCTBE YyMEHBIIEHUE WU
OCBOOOXKIEHHE OT CYOCHIMApHON OTBETCTBEHHOCTHM BO3MOXKHO B Cilyyae, €Ciu
MpUBJIEKaeMOe K HEH JMI0 MOKaKET, YTO OHO, WCIONHSS (PYHKIMA OpPraHOB
YOPABJICHUS WJIA YyUpeauTess, (PaKTUYEeCKU HE OKa3bIBAJIO OIMPEJEISIONIEro
BIUSIHUS Ha JIEATENbHOCTh OpraHU3allMM, W €Clu Onaromaps dSTOMY JIUIY
YCTaHOBJICHO (DaKTUYECKH KOHTPOJUPOBABIIIECE JODKHHUKA JIUIO UM OOHAPYKEHO
CKPBIBABIIEECS UMYILIECTBO.

OTMeYeHO Takke, YTO 00bEM OTBETCTBEHHOCTH CyOCHIMApPHOTO JOKHUKA
COBMAJaeT C OOBEMOM OTBETCTBEHHOCTH OCHOBHOTO JOJDKHUKA, a BpE,
MPUYUHSAEMBIM HAJOTOBBIMU MTPABOHAPYIICHUSIMHU, 3aKII0UAETCS] B HEMOCTYIIJICHUN
B OIO/KET COOTBETCTBYIOIIEIO YPOBHSI HEYIUIAUEHHBIX HAJIOrOB (HEIOMMKH) U
neHen. B3pickanue mrpadoB Mo cBoeMy CYIIECTBY BBIXOJUT 32 pPAMKH HAJIOTOBOTO
00s13aTeNIbCTBA, HOCUT HE BOCCTAHOBUTEIIbHBIM, a KapaTeNbHBIM XapakTep U
SIBJISIETCS HAKAa3aHUEM 3a HAJIOTrOBOE MPaBOHAPYIIICHUE.



