METOJNYECKHUE PEKOMEHJIALIMHT
0 BOIIPOCaM NPUBJICYECHUS K OTBETCTBEHHOCTH JO/IZKHOCTHBLIX JIMII 34
HCIIPUHATHE MEP MO NPEIOTBPALICHUIO U (I/IJ'll/I) YPEryaupoBaHno
KOH(I)JII/IKTa HHTEpPECOB

1. BBenenue

Hacrosdmue MeTtoguyeckue peKOMEHAAUUKW MOATOTOBJIEHBI 110 HTOraM
00001IeHUsT ~ MPAaKTUKU  TNPUMEHEHHS  B3bICKAHUM 32  KOPPYIIIMOHHBIE
MIPAaBOHAPYIIEHUSI B CIIy4yasX HENPUHATUA JOJDKHOCTHBIMU JIMI[AMHA MEp IO
MPEeIOTBPALICHUIO U (W) YPEryJIMPOBaHUIO KOH(IIUKTA HHTEPECOB.

®enepanbHblii 3akoH  oT 25  pmekabps  2008rT.  Ne273-d3
«O mpoTtuBoAeiCTBUN Koppynimuy (nanee — DegepanbHbiil 3akoHa Ne 273-D3)
YCTaHaBJIMBAET, YTO KOH(JIMKTOM HHTEPECOB SBISETCA CUTyallus, MPU KOTOPOH
JUYHAs 3aMHTEPECOBAHHOCTH (TpsiMasi WJIM KOCBEHHAs) JHMIA, 3aMEelarolero
JIOJKHOCTh, 3aMEIICHUE KOTOPO ITpeycMaTpuBaeT 00S3aHHOCTh MPUHUMATh MEPBI
M0  NPEAOTBPAIICHUIO W yPETryJIUPOBAaHUIO  KOH(MJIUKTA  UHTEPECOB
(mamee — JOMKHOCTHOE JIMIIO), BIMSIET WJIM MOJKET MOBIMATH Ha HaJJIeKallee,
OOBEKTUBHOE U OECHPUCTPACTHOE HCIOJHEHHUE UM JOJIKHOCTHBIX (CIy>KEOHBIX)
00s13aHHOCTEN (OCYIIECTBICHUE MMOJTHOMOYHIN) (J1ajiee — MOJITHOMOYHS).

[Tox AMYHON 3aMHTEPECOBAHHOCTHIO MOHUMAETCSI BO3MOYKHOCTD MOJy4EHUS
JIOXOJIOB B BUJE JICHET, HHOTO MMYIIECTBA, B TOM YHUCJIE MUMYILIECTBEHHBIX IPaB,
YCIIYT UMYIIECTBEHHOTO XapaKTepa, PE3yIbTaTOB BBHIIOJHEHHBIX Pa0OT UK KaKUX-
7160 BBITOJT (MMPEUMYIIIECTB) (Jaee TaKkKe — JOXOJIbI UM BBITObI) JOIKHOCTHBIM
JUIIOM ¥ (WJIM) COCTOSIIIMMHU C HUM B OJU3KOM POJICTBE WJIM CBOWCTBE JIUIIAMU
(ponuTensaMu, cynmpyramu, IE€TbMH, OpaThsiMH, CECTpaMH, a TakKkKe OpaThsiMmu,
cecTpaMu, pOJUTEISIMU, AETbMU CYNIPYTOB M CYIIpyraMu JeTei), rpaxaaHaMu UiIu
OpraHU3alUsIMH, C KOTOPBIMH JOJDKHOCTHOE JTUIO U (MJIM) JIUIA, COCTOSIINE C HUM
B OJIN3KOM POJICTBE WJIM CBOMCTBE, CBSI3aHBI UMYIIIECTBEHHBIMU, KOPIIOPATUBHBIMU
WJIU MHBIMU OJIM3KMMM OTHOIIECHUSIMU (Aajee — JInila, C KOTOPbIMU CBs3aHa JTUYHAs
3aMHTEPECOBAHHOCTH JIOJHDKHOCTHOTO JIMIIA).

AHTUKOPPYNIIMOHHBIC OTPAHUYCHMUS, 3aIIPETHI U 00SA3aHHOCTU YCTAHOBJICHBI
JUISL  JIUI, HAJACJCHHBIX BIJIACTHBIMM M  YNPABJICHUYECKUMH TOJHOMOYUSIMH,
peayCMaTPUBAOIIMMU OCYIIECTBICHUE OPraHU3allMOHHO-PACHOPSAUTEIbHBIX U
aIMUHUCTPATUBHO-XO3IUCTBCHHBIX  (DYHKIMI, KOHTPOJBHBIX ¥  HAJ30PHBIX
MEpONPUSTUNA, TOCYJAAPCTBEHHBIX 3aKyIOK, MPEIOCTABICHUE TOCYIapCTBEHHBIX
yCIIyT, pacupeencHue ((UHAHCOBBIX U MHBIX PECYPCOB, YIPABICHNE UMYIIIECTBOM
U JIpyTHe.

B »T0if cBSI3U 0053aHHOCTh MPUHUMATH MEPHI TIO TIPEAOTBPAIICHUIO U (WK )
YpEryJIUpOBaHUIO KOH(DJIMKTa HWHTEpecoB (Jajlee — TMpeAOTBpALICHUE U
yperyiupoBaHue KOH(MIMKTa UHTEPECOB) BO3JIaraeTcs:

1) Ha rocyJapCTBEHHBIX U MYHUIIUTATBHBIX CIYKAIIUX;

2)na cnyxammx llenTtpansHoro ©Oanka Poccuiickoit  ®denepanuu,
pabOTHHUKOB, 3aMEMIAIOIIUX JIOJDKHOCTH B TOCYAAPCTBEHHBIX KOPIOpAIUsX,
MyOJIMYHO-TIPABOBBIX KoMITaHusax, [lencuonnom douae Poccutickoit denepanuu,



donpe coruanbHOro cTpaxoBanus Poccuiickoit denepanun, GenepanbHom doHae
00s13aTEIPHOTO0 METUITMHCKOTO CTPAaXOBAaHWS, MHBIX OPTaHHU3AIUAX, CO3/IaBACMbBIX
Poccuiickoii @enepalineit Ha OCHOBaHUU (eiepaTbHBIX 3aKOHOB;

3) Ha paOOTHUKOB, 3aMENIAIONIUX OTJIEJbHbIC JOJKHOCTH, BKIIOUCHHBIC B
MIEPEYHH, YCTAHOBJICHHBIC (eaAepaTbHBIMU TOCYJAapCTBEHHBIMH OpraHamMu, Ha
OCHOBAHUU TPYJIOBOTO JOTOBOPA B OPraHU3ALHUIX, CO3AABAEMBIX JJIs1 BBIIIOJIHECHUS
3a/1a4, MOCTaBJICHHBIX Tiepe]] (eepaibHbIMU TOCYJaPCTBEHHBIMU OpraHaAMU;

4) Ha WHBIE KAaTETOPUU JIUI[ B CIydasx, NPEAyCMOTPEHHBIX (eaepaabHbIMU
3aKOHAMH.

K WHBIM KaTeropusm JIMIl MPEXIE BCEro OTHOCATCS JUIA, 3aMENIAlOlIne
rocyJapcTBeHHble  aobkHOCTH Poccmiickori  denepaunu, rocygapCTBEHHbIE
JIOJDKHOCTH CcyOBEKTOB Pocculickon Oenepanun, MYHULIUITAJIbHBIE
JIOJDKHOCTH, BPEMEHHO HCITOJIHSIIONINE O0S3aHHOCTU BBICHIMX JOJKHOCTHBIX JIUIL
cyobekTa Poccuiickoit @eaepaiiuu (pyKOBOAUTEIEH BBICIIUX HCIOJHUTEIIBHBIX
OpraHOB rOCy/IapCTBEHHOM BiacTu cyobekToB Poccuiickoit denepannn).

B memsix peanuzanuu MEpoNpUsITUH 1O MPOTUBOJACUCTBUIO KOPPYHIUU
MOJIOKEHUSIMU (DeliepalibHBIX 3aKOHOB, PETVIAMEHTHUPYIOIIUX IPABOBOM CTATYC JIUII,
3aMEIIAIINX ~ TOCyJapCTBEHHbIe  JTOKHOCTH — Poccumiickor — depepauuu,
rOCyJIapCTBEHHbBIE JIOJDKHOCTH CyOBEKTOB Poccutickon denepanuu,
MYHULIMNAIBHBIE JTOJDKHOCTH, JTOKHOCTH TOCYIApCTBEHHONW M MYHHIUIIAIBHOU
CIIyObI, OTHCNbHBIC JOHKHOCTA B OPTaHM3aAIMSAX HAa OCHOBAHHH TPYIOBOTO
JIOTOBOPA, YCTAHOBJICHBI BUJIbI OTBETCTBEHHOCTH 32 COBEPLIEHUE KOPPYMIIMOHHBIX
MIPaBOHAPYIIEHUH U MOPSAIO0K €€ IPUMEHEHHS], B TOM YUCJIIE 3a HEMIPUHATHE MEP IO
MPEIOTBPAIICHUIO U YPEryJIMPOBAHUIO KOH(IIUKTa HHTEPECOB.

2. Oco0eHHOCTH NMPOBeIeHUs MPOBEPKHU COOJII0OAeHUS T0JKHOCTHBIMHU
JUIAMHU 00513aHHOCTH MPUHUMATH MePbI MO NMPeI0TBPAIIEHHIO U
yperyJupoBaHuI0 KOH()IUKTA HHTEPECOB

2.1. B cmydae noctymiieHus: (BbISIBIEHUS1) MHPOPMALIMK, YKa3bIBAIOIIEH Ha
HEIMPUHATUE JTOJDKHOCTHBIM JIMIIOM MEp IO MPEJOTBPAIICHHUIO U YPETyJINPOBAHUIO
KOH(JIMKTa UHTEPECOB, HEOOXOIMMO PYKOBOJCTBOBATHCS CIAEAYIOIIHUM.

B 1mensx BCeCTOpOHHEro H3y4deHHs] OOCTOSITENBCTB, XapaKTEPHU3YHOLIUX
Hajnaue (OTCYTCTBHUE) KOH(IMKTAa HHTEPECOB, KOTOPHIE pACCMOTPEHBI B pazjene 4
HACTOSALIMX METOAMYECKUX PEKOMEHIAINi, U COOJIIO/IEHUsI MpaB JOKHOCTHOTO
JuIa HE0OXOIMMO MPOBEICHNE IPOBEPKHU.

[TpoBepka coOMrOACHNS JOKHOCTHBIM JIUIIOM TPEOOBaHUM K CIy>KEOHOMY
MOBEJICHUIO, B TOM 4HcCJie TpeOOBaHUI MO MPEAOTBPAILICHUIO U YPETyJIUPOBAHUIO
KOH(JIMKTa HHTEPECOB OCYIIECTBIISETCA B COOTBETCTBUU C:

- [TonoxkeHneM ©O TMPOBEPKE JOCTOBEPHOCTHM M TOJHOTHI CBEJICHUM,
MPEACTABIAEMbIX TpaKJaHAMHU, MPETEHAYIOIUMH Ha 3aMEIlEHUE JIOJDKHOCTEN
benepaibHON TOCYJapCTBEHHOM CITY>KObI, U (eaepaibHbIMUA TOCYJapCTBEHHBIMU
CIyXallUMH, U COONIONEeHUS (pefepaTbHBIMU TOCYJIaPCTBEHHBIMU CITYKAIUMHU
TpeOOBaHUI K CIy>)KeOHOMY TOBEACHHIO, YTBEpKIEHHbIM Yka3zom I[lpesunenta



Poccuiickoit  ®Deneparun ot 21 centsaOps  2009r.  Ne 1065  (mamee
COOTBETCTBEHHO — MpOBepKa, [losioxkenne o mpoBepke);

- [lonoxkxeHneM O TIPOBEPKE JOCTOBEPHOCTHU M TIOJHOTHI CBEJCHUI,
MPEACTaBIISIEMbIX rpakJIaHaMH, MPETEH Ty IOIIUMHU Ha 3aMelIeHre
rOCyJapCTBEHHbIX  JokHOcTer  Poccuiickon — depepauun, W JIHIAMH,
3aMEIIAIINMU  TOCYIAPCTBEHHbIE JOJDKHOCTH Poccuiickoit ®Denepaunu, wu
cOOJII0ICHUSI OTPAaHUYEHU JINI[aMU, 3aMEILAI0IIUMU TOCYJapCTBEHHbBIE TOJIKHOCTH
Poccuiickonn ®enepanuu, yTBEpkKICHHBIM YKa3zoMm IIpe3uaenra Poccuiickon
deneparuu oT 21 centsadps 2009 r. Ne 1066;

- YTBEp>KJIEHHBIMU  OpraHaMyd  TOCYJapCTBEHHOM BJIACTU  CYOBEKTOB
Poccuiickoit @enepannu, opraHaMyd MECTHOTO CaMOYITPABIICHUSI M OpraHU3alUSIMU
[TonoxeHusIMU O MPOBEPKE IOCTOBEPHOCTHU U TIOJIHOTHI CBEICHUH, TPEACTABIIIEMBIX
JUIAaMH, TMPETCHAYIOMMNMU Ha 3aMELIECHHUE OTIEIbHBIX IOJHKHOCTEH W JIMIAMH,
3aMENIAOIUMHU OT/ICJIbHBIC JTOJDKHOCTH M COOJIOJICHUS JIMIaMU TPEeOOBaHUM K
CITy>K€OHOMY TTOBEJICHHUIO.

2.2.B HacTOSAmMMX METOAUYECKHX PEKOMEHIALMAX IOJA JOCTaTOYHOU
uHpopMalelt, SBISAIOMICHCS OCHOBAaHMEM JIsi MPOBEACHUS  IPOBEPKU,
MOHUMAIOTCS  CBEJCHUS,  CBUACTEILCTBYIOIIME O  HAIMYMM  JIMYHOU
3aMHTEPECOBAHHOCTHU IIPU peau3alluu 10HKHOCTHBIM JIMIIOM CBOUX MOJTHOMOYMM U
TpeOyIOIIre MOATBEPKICHUS.

Takue cBelneHUS MOTYT cCoJepXkaThCsi B MH(MOpPMAIUU, IPEICTABICHHON B
MACbMEHHOM BHUJE B YCTAHOBICHHOM MOPSIIKE JTOJKHOCTHBIMU JIMIIAMHU, OPTraHaMu
U opraHu3ainusM ykasaHHbIMU B myHKTe 10 Ilonoxkenus o mpoBepke. OcHOBaHUEM
JUISL TIPOBEJICHUSI TIPOBEPKH MOXKET, B TOM 4HUCJE ObITh MH(POpPMAIMS, CTaBIIAs
W3BECTHOM PaOOTHUKY MOAPa3IeNECHUs WIH JOKHOCTHOMY JIUIY, OTBETCTBEHHOMY
3a paboTy 1Mo NpopUIAKTUKE KOPPYIIIMOHHBIX U UHBIX TIPABOHAPYIICHUH (J1amee —
nojpaszeneHue (ynoJHOMOYEHHOE JIMII0)), B XOJI€ aHaJIh3a CBEICHHUI 0 10X0Aax,
pacxojax, 00 UMYIIECTBE U 00s3aTEIbCTBAX UMYIIIECTBEHHOIO XapaKkTepa (fganee —
CBEJICHHUS O J0XO0/ax), U3 O0OpallleHUu! rpaxiaaH U OpPraHu3alMil WK OTKPBHITHIX
HMCTOYHUKOB (pa3melieHHbIe B ceTu «HTepHeT» TocyJapCTBEHHbIE PEECTPhI, B TOM
YuCJie UHOCTPAaHHbBIC, CPEICTBA MACCOBOM MH(OPMALIUM, CBEICHUS, TyOJIUKYEeMbIC B
COITMAILHBIX CETSIX U T.[I.).

2.3. IIpoBepka OCYIIECTBIACTCSA MO PENICHUIO MPEACTABUTENST HAaHUMATENs
(pyxoBoauTens) JMOO MOHKHOCTHOTO JIMIA, KOTOPOMY TaKHE MOJIHOMOYMS
MPEAOCTAaBJIEHBI MPEICTABUTENIEM HAHUMATENS (PYKOBOAUTEIIEM).

Pelienrie nMpUHUMAETCA OTACIBHO B OTHOIICHUH KaXJOTO JOJKHOCTHOTO
auna 1 opopmIIsieTcs: B TUCBMEHHOHN (hopMme.

2.4. IIpoBepka OCYILIECTBISIETCS B CPOK, HE MpeBbIlaronui 60 qHel co qHs
MPUHSATHUS PEIIeHUs 0 €€ poBeaeHN. CpOoK MPOBEPKU MOKET OBITh TIPoIjieH 110 90
JTHEW JTUIaMH, PUHSIBIIMMHU PEILICHUE O €€ MTPOBEICHUM.

[Ipy HEBO3MOKHOCTH 3aBEpLICHUS] MEPOIPHUATHI B YCTAHOBIICHHBIM CpPOK
PEKOMEHYETCS IPUHUMATh PELICHUE O MPOJIEHUU CPOKA MIPOBEAECHHUS POBEPKHU.

2.5. 1o pe3ynbTataMm NpoBeACHUS TPOBEPKH JIOJKEH ObITh YCTaHOBJIEH (aKT
COBEpUICHUSI WJIM HE COBEPIICHUS MOHKHOCTHBIM JIMLIOM KOPPYMLIMOHHOTO
IIPABOHAPYIICHUS.



2.6. B xo1e npoBepKu peKOMEHAYETCS TPOBECTH CIEAYIOIINE MEPOTIPUSITHSL.

2.6.1. COop cBeleHUI U UX aHAIIU3.

PexkoMenayeTcss U3yuyuTh JTUYHOE JIEJ0 JOJDKHOCTHOTO JIMIA, CBEICHUS O
JI0X0JlaX, a TaKKe CBEACHMS O BBINIOJHEHUH WM HHOW OIJIauMBaeMoOil paboThlI.
Wudopmanus, XpaHamascs B JUYHOM JeJ€ JOJDKHOCTHOTO JIUIA, COJEPXKUT
CBEACHHUS O MPOIILJIBIX MECTaX pabOThI JAHHOTO JIUIIA, TAHHBIX O €r0 POJICTBEHHUKAX
U MecTax ux pabotel. MHpopmalms o mecte pabOThl POJCTBEHHUKOB HEOOX01MMa
JUISl aHAJIM3a BO3MOKHOCTH BO3HMKHOBEHUSI KOH(JIMKTAa MHTEPECOB (HAmpumep, B
clly4ae eCcji OpraHu3alvsi, B KOTOPOil paboTaroT JUIa, C KOTOPHIMU CBS3aHa JIMYHAS
3aMHTEPECOBAHHOCTh JOJKHOCTHOTO JIMIA, SIBIISETCS TOCTAaBIIMKOM TOBApOB,
UCIIOJIHUTENIEM paboOT WM OKa3bIBaeT YCIyrM MO 3aKa3y ToCyJapCTBEHHOTO
(MyHUIIMTIIAJIBHOTO) OpraHa WM MOJBEJOMCTBEHHBIX €My OpraHu3aluii). AHaIu3
CBEJICHUI O BBINOJHEHUM WHOW OIIauMBaeMOM pabOThl MO3BOJIIET YCTaHOBUTH
BO3MOXXHOCTh BBITIOJTHEHHMSI Takol pabOThl Ha YCIOBHSIX TPYIOBOTO HWIIU
TPaXTaHCKO-TIPABOBOTO JIOTOBOpa B OpraHW3allid, B OTHOIICHMH KOTOPOU
JOJKHOCTHOE JIMIIO PEaTM30BBIBATIO, PEaTU3yeT WM MOXKET pealn30BaTh CBOU
TIOJTHOMOYHSI.

AHanu3 CBEEHUH O JOXO0JaX TAKXKE OCYIIECTBISAECTCA B LIEJSAX BBISBICHUSA
OpraHU3aIMid ¥ JTUI], B OTHOIIEHUH KOTOPBIX JOKHOCTHOE JIMIO PEATU30BBIBAIIO,
pealn3yeT WA MOXET pPEeaau30oBaTb CBOM MOJHOMOuUMs. B 3Toil  cBs3m
PEKOMEHIyeTCS U3YUHTh:

- CBEJICHUsI 0 MecTax paboThl Cymnpyru (Cymnpyra) IOJDKHOCTHOTO JUIA, a
Takke 00 OpraHu3alusaxX, YYpeAUTENsIMH, YYaCTHHUKAMHU, PYKOBOJIUTEISIMH WIIU
pabOTHHUKAMHU KOTOPBIX SIBJISIETCS JOHKHOCTHOE JIMIO U (MJIM) JUIA, C KOTOPBIMU
CBSI3aHA JIMYHAs 3aMHTEPECOBAHHOCTD JOHKHOCTHOTO JIUIIA;

- TH(OPMAIUIO O BJIAJCHUU EHHBIMU OyMaramMu opraHu3alui;

- HTH(OPMAIIUIO O HAJTMYWH JI0JIEH B yCTaBHBIX KalUTajlaX OpraHu3aIuii;

- CBeICHUS 00 OpraHu3aIsaX | JIMIAX, OT KOTOPBIX JTOJKHOCTHOE JIUIIO, €TO
cyrpyra (CynpyT) ¥ HECOBEPILIEHHOJIETHUE JIETH MOIydalld KOT1a-1100 TOXO/I.

JIonoTHUTENBHO 1ENeCO00pa3HO U3YUUTh KPYT (PU3HUUECKUX U IOPUANUECKUX
JIMII, C KOTOPBIMH JODKHOCTHOE JIMIIO B3aMMOJICHCTBOBANIO B paMKaX MCIIOJHEHUS
CBOMX TIOJTHOMOYHIA 32 MOCIICAHHUE TPH TOJ1a.

Pexomenpayercs U3YYHUTh YTBEPKICHHBIN roCy/1apCTBEHHBIM
(MyHUIMIAIBHBIM) OpraHOM TIEpeYeHb OpraHu3alui, IOJABEIOMCTBEHHBIX
rOCy/IapCTBEHHOMY (MYHHULMIAIbHOMY) OpraHy ¥ paOOTHHKOB, 3aMEUIaroIINX
JOJDKHOCTH PYKOBOAMTENEH U JOJKHOCTH, CBSA3aHHBIE C OCYIIECTBICHHUEM
(UHAHCOBO-XO034MCTBEHHBIX MOJHOMOYMHA, B YKa3aHHBIX OpPraHU3allUsX, a TaKxkKe
nepeyeHb PU3NUECKUX U FOPUANYECKUX JIUILL, SIBJSIOUIMXCS KOHTPAareHTaMu JTaHHbIX
OpraHU3aIUN.

B pamkax mpoBeneHHS TPOBEPKH MOTYT OBITh  HCIIOJIH30BAHBI
CHEIUAIN3UPOBAaHHbIE MPOrpaMMHBIE  MPOJYKTHI, IO3BOJSIOMIUE MOJIYyYaTh
aKTyalbHYI0 OOIIENOCTYNHYIO HH(OpMANUI0 O (PU3MYECKUX U IOPUIUYECKHUX
JUAX, UX CBA3SIX U ahPUIMPOBAHHOCTH.

2.6.2.1lpoBenenue Oecenbl € JODKHOCTHBIM JIMIIOM, a TakKXe HHBIE
MEpOTPUATHS, PEYyCMOTpEHHBIE MyHKTOM 15 TlosoxkeHus: o mpoBepke, SIBISIOTCA



paBoM MojpasjeneHus (ynoJHOMOYEHHOTo Jinlia). Pekomenayercs He JoMmycKaTh
WUTHOPUPOBAHUS JAaHHBIX MEPOTPUSTHH, KOTOPBIE CIOCOOCTBYIOT yCTaHOBIJICHUIO
BCEX BO3MOXHBIX OOCTOSATEIHCTB CUTYyalluW, SBUBIICHCS OCHOBAHUEM JIJIS
MPOBEICHUS MPOBEPKU. BMecTe ¢ Tem, B ciiyuae oOpallleHus 10HKHOCTHOTO JIMIA B
COOTBETCTBHUM € IMyHKTOM 22 IlonokeHnsi 0 mpoBEpKU MPOBEAEHUE Oecellbl ¢ HUM
ABJISIETCA 00SI3aHHOCTBIO U JIOJKHO OBITh OPraHU30BaHO B TEUEHUE CEMH PabOunx
JTHEH cOo JHSA oOpamieHus] JOKHOCTHOTO JIMIIA, a TIPH HAJUYHH yBAKUTCIBHOU
MPUYUHBI — B CPOK, COTJIACOBAHHBIN C JAHHBIM JIULIOM.

[Ipu npoBeneHuu Geceqbl HEOOXOAMMO HATIOMHUTD JIOJHKHOCTHOMY JIUILY O
MOJIOKEHUSX AHTUKOPPYILIMOHHOTO 3aKOHOAATENIbCTBA, B TOM YHUCJE MOHSITUU
KOH(JIMKTa UHTEPECOB, TUMYHON 3aMHTEPECOBAHHOCTH U MEpaxX OTBETCTBEHHOCTH 3a
HEMIPUHSATHE MEp IO TMPEJOTBPAIICHUIO U  YPETyJIHMPOBAHUIO KOH(QIHMKTA
UHTEPECOB.

Heo6xo1uMo y4uThIBaTh, YTO 3aJaBa€MbI€ JTOJDKHOCTHOMY JIMILY BOIPOCHI
HaIpaBJICHBI HAa TPOSICHEHNWE BCEX OOCTOSITENIBCTB, SIBUBIINXCS OCHOBAHUSMHU JIJIS
MIPOBEICHMSI MPOBEPKM W (WJIM) BBISBICHHBIX B XOJ€ €€ IPOBEICHHS, a TaKKe
CBUJICTEJIbCTBYIOIIUX O BO3MOXXHOM HECOOJIIOACHUN JIOJHDKHOCTHBIM — JIUIIOM
TpeOOBaHMIA AHTUKOPPYIIIHUOHHOTO 3aKOHOaTEIhCTBA (HEZOCTOBEPHOE
MPEJCTaBICHUE CBEJCHUN O JOX0JaX, HAPYILICHUE YCTAHOBJICHHBIX OrPAaHUYCHUN U
3aMpeToB, HEBBINOJHEHUE 00A3aHHOCTEN ).

B xome Oecenpl pekoMeHIyeTCs OOCYIHWTh CICAYIOIIME BOIPOCHI,
Kacaroluecs, B TOM YUCIIE:

- OCHOBHBIX TpeOOBaHMI aHTUKOPPYNIIMOHHOTO 3aKOHOJATENbCTBA B
COOTBETCTBHH C MPEAMETOM MPOBEPKHU;

- nH(GOpPMAIINH, TIOCTY>KUBIIIEH OCHOBAHUEM JIJIsI OCYIIECTBIECHUS TTPOBEPKHU;

- 00CTOSITENICTB, CBUJCTEIBCTBYIOIIMX O BO3MOXKHOM HECOOIIIOICHUN
JIOJKHOCTHBIM JIUIIOM aHTUKOPPYIIIIMOHHOTO 3aKOHO/1aTeNIbCTRA;

- nH(popMaIK, TOTYYEHHON MO UTOTAaM 3alPOCOB, €CJIM TAKUE 3aITPOChI ObLITU
HaIpaBJICHBI 10 MPOBEACHUS OECeIbl;

- UHBIE BOMPOCHI (B T.4. OPTaHU3AIMOHHOIO XapaKkTepa).

B xome ©Oecenapl pPEKOMEHIYETCS ONPOCUTH JOJKHOCTHOE JIUIIO 10
CJICAYIOIIUM OJI0KaM BOIPOCOB:

- KOTJIa U MPU KaKUX OOCTOSTEIIBCTBAX BO3HUKIIA BO3MOYKHOCTh KOH(DIIUKTA
WHTEPECOB, KOTOPasi U3y4aeTCsl B paMKaX MPOBEACHUS TTPOBEPKH;

- B3aMOCBSI3b JIOJDKHOCTHOTO JIMIA ¥ MHBIX JIMIl, YYaCTBYIOIIMX B CUTYaIllUU
BO3MOKHOTO KOH()JIMKTa WHTEPECOB, KaK JaBHO W MPHU KAKUX OOCTOATENIbCTBAX
BOZHHMKJIM B3aMMOOTHOIICHUS. Heo0XoauMo MOmpOoCUTh JOKHOCTHOE JIUIIO
Pa3bACHUTH CBOU JOJKHOCTHBIC OOSI3aHHOCTH, MOPSAOK HMX peau3allui, WHbBIC
(haKTHYeCKN MMEIONTUECS y HETO M peaju3yeMble UM MOJHOMOYHS, KOTOphIE HE
3aKpEIUICHBl B JOJDKHOCTHBIX OOSI3aHHOCTSIX, OOS3aHHOCTH BBIIICYTIOMSHYTBHIX
WHBIX JIMI, KOTJa M TpPU KAKUX OOCTOATENhCTBAX C HUMHU OCYIIECTBIISLIOCH
B3aMMO/IeHCTBHUE (KaK CITy>KeOHOe, TaK M BHECTYKEOHOE);

- IPUYMHBI HEMPUHATUS MEpP MO NPENOTBPAIICHUI0 U YPEryJIupOBaHHUIO
KOH(JIMKTa UHTEPECOB (MO0 MPUHITHE HETOJIHBIX MEp), KAKHME MEPbl OH CUUTAET
HEOOXOJMMBIM TIPUHATH B HACTOSIIEe BpeMs B IENSIX MNPEJOTBPAILICHUS U



YPEryJupoBaHusl KOH(IJIMKTa HHTEPECOB (BO3MOKHOCTH €r0 BO3HUKHOBEHMS).
JlanHast pekoMeHAanus MpUMEHUMA, KOT1a KOH(GIMKT MHTEPECOB OUEBU/ICH;

- OCBEJIOMJICHHOCTb JTOJDKHOCTHOTO JIMIA TPU TMOCTYIJICHMH Ha CIyXOy
(Ha3HAYEHUU HA JAOJHKHOCTb, PEAIM3AlMM KOHKPETHBIX (DYHKIIHMI) O BOBMOXHOCTH
BO3HUKHOBEHUS KOH(PIMKTAa HHTEPECOB, 3HAJIO UITU MIPEIOJIarayio Ju JOHKHOCTHOE
JIMIO0, YTO JIAHHASI CUTYallud MOXET BOBHUKHYTh U KaKHUE€ MEPbl HEOOXOAUMO OBLIO
IPUHATb.

B xozne Gecenpl 11e51€c000pa3HO NOMPOCUTH TOJKHOCTHOE JIMIO MPEICTAaBUTh
BCIO UMEIOUIYIOCS Y HEro MHPOpMaIuio (MaTepualbl, MUCbMa, TOKYMEHTHI U 1Ip.),
KacaTelbHO paccMaTpUBaeMoOl cUTyaluu. B ciydae oTka3a J0KHOCTHOTO JIMLA OT
IPEJICTaBICHNS TAKUX MaTepUaIOB €My HEOOXOIUMO HallOMHUTh, YTO COAECHCTBHE
B IIPOBEJCHUM MPOBEPKU MOXKET OBITh YUTEHO NMPHU MPUHATHU COOTBETCTBYIOLIETO
pELICHUs [0 pe3yJIbTaTaM MPOBEPKHU.

becena He 10KHA UMETh OOBUHUTEIBHBIN YKIIOH, HEOOXOAMMO MOCTapaThCs
pPacHoJIOKHUTh JIOJDKHOCTHOE JIMIO, OOBSICHUTH HEOOXOJIMMOCTh MaKCHMAaJIbHO
OOBEKTUBHO M3YYUTh C €ro IOMOIIbI0 BCE OOCTOSATENbCTBA, TPEOYIOIIUE
pPaccMOTpPEHHUS B paMKax MPOBEPKH.

B 3aBUCHMOCTH OT CUTyalUH MOAPA3ACICHUEM (YIOJIHOMOYEHHBIM JIUIIOM)
MOTYT OBITh IPOBEACHBI O€Ce bl C IIOOBIMU JTULIAMH, UHGOPMAIU KOTOPBIX MOXKET
CIIOCOOCTBOBATh YCTAHOBJIEHUIO BCEX OOCTOSITENILCTB MPOBEPKH.

B ciyudae, ecnu B xozne Oecefibl ¢ JIOJKHOCTHBIM JIMIIOM (MHBIMM JIULIAMU)
BbISIBJICHA 3HauyuMas JJs MPOBEpKH HHQOpMalus, KOTOPOW Mojpa3fesieHue
(YnoJIHOMOYEHHOE JIMLI0) HE PAcIoyaraio, peKOMEHAYEeTCsl OArOTOBUTh CIIPaBKY
no pesyinprataM Oecelbl, MOAMUCAHHYIO COTPYIHUKAMH [OJApa3JCICHUs
(YIOJIHOMOYEHHBIM JIMIIOM) ¥ JOJKHOCTHBIM JIMLIOM (MHBIMU Juiiamu). [Ipu oTkase
JNOJDKHOCTHOTO JMIAa (MHBIX JIMI) OT TOJNUCAHMs, HA3BaHHBI JOKYMEHT
MOJAMKUCHIBAETCS COTPYIHUKAMU MOApa3aeneHusl (YIOJIHOMOUYEHHBIM JIUIIOM).

[Ipu ycraHoBneHun B Xoze Oecelpl 00CTOATENBCTB, CBUIAETENBCTBYIOUINX O
BO3MOJKHO JOMYIIEHHBIX WHBIX KOPPYMIIMOHHBIX MPaBOHAPYIICHUSIX, HHPOPMAIUS
O KOTOPBIX paHee HE u3ydyajach B paMKax NPOBEPKH, TpeOyeTcs uX
JOTIOJTHUTENBHOE, YIITyOJIeHHOE pacCMOTpPEHUE, 3aJeiiCTBOBAB BCE HEOOXOIUMBbIE
WHCTPYMEHTHI TIPOBEPKH.

2.6.3. HanpaBnenue  3ampocoB  (KpomMe  3ampocoB,  KacaroUIUXcCs
OCYIIECTBIICHUS ONEPATUBHO-PA3BICKHON NEATEIbHOCTH WM €€ pPe3yibTaToB) B
roCy/1apCTBeHHbIE (MYHULIUIIATbHBIE) OPTaHbl U OPTaHU3AIMH C IEJIbI0 TOTYUYEHUS
HEOOXOMMON HH(pOpPMAINK, UMEIOIIeHcs B PacHoOpsHKEeHUHM JaHHBIX OPTaHOB U
OpraHu3aluii B OTHOIIEHUH MTPOBEPSEMOTO JTOJKHOCTHOTO JIMIIA.

Tak, Hanpumep:

- 3alpOC B OPraHU3alMI0, B KOTOPOM JOKHOCTHOE JIMIO OCYILECTBIISIET
WHYIO OIUIaYMBaeMylo0 paloTy wWid padoTalo paHee, MOXKET CIOoCcOOCTBOBATh
YCTAaHOBJIEHUIO TPYAOBBIX OOSA3aHHOCTEN JOJDKHOCTHOIO JIMLIA B JAaHHOU
OpraHM3alMy U KOHKPETHOIO BUA Opy4aeMoi emy paOoThl;

-3anpoc B @HC Poccum Mo3BONHUT YCTAaHOBUTH JOXOAbI, IOJyYEHHBIE
JNOJDKHOCTHBIM ~ JIMIIOM B TEYEHUE PACCMATPUBAEMOro  IMEpUOJa, JIMIL,
NEPEUUCIISABIINX €My JIEHEXHbIE CPEICTBa, MH(POPMALUMI0 O OAaHKOBCKHMX CueTax,



OTKPBITBIX Ha JOJHKHOCTHOE JIMLO, a TAKKE J0JU YYaCTHs B YCTABHBIX KalMTalax
OpraHu3alui;

- 3anpoc B PocpeecTp MO3BOIUT YCTAHOBUTh HAIMYKE 3aPETHUCTPUPOBAHHBIX
MpaB JOJLKHOCTHOTO JIMIA HA HEJABMKUMOE UMYILECTBO, & TAKXKE JIUII, C KOTOPBIM
COBEPIICHBI CHICJIKHU MO KYIUJIE-TIPOJIa’ke TAKOTO UMYIIECTBA;

- 3aMPOC B KPEAUTHBIC OPTaHU3AINH MTO3BOJUT YCTAHOBUTH MH(POPMAITHIO O
OAHKOBCKHX CUETaX, OTKPBHITHIX HA JOHKHOCTHOE JIUIIO, MTOJTYYUTh HHPOPMAITAIO 00
OCYUIIECTBIISIEMBIX JEHEKHBIX MEPEeBOJIaX MO TAaKUM CcYeTaMm, 00 HCHOJIb3YyEeMbIX
JOJDKHOCTHBIM JTUIIOM OaHKOBCKUX MPOJYKTaX (KpeauT, BKIIAJ, UTIOTEKA U TIp.).

2.6.4. B nensix CBOEBPEMEHHOTO BBIABICHUS U YPETYJHUPOBAHUS CUTyalUd
KOH(DJIMKTa  MHTEpEeCcOB  MoApa3ielieHusM  (YINOJHOMOYEHHBIM  JIMIAM)
PEKOMEHAYETCS MNPUHUMATh B TMpPEAEiaX YCTAHOBJIECHHONW KOMIIETEHIIMM U BO
B3aMMOJICHCTBUU C YIOJHOMOYEHHBIMA TOCYJIAPCTBEHHBIMU OpPraHaMu MEpPBI IO
YCTaHOBJICHUIO KPYyTa JIUI, C KOTOPHIMU JTOJKHOCTHOE JIUIIO COCTOUT B CEMEMHBIX
WM UHBIX OJMM3KUX OTHOIIeHMsX. KpoMe Toro, mpencraBisieTcss HEOOXOIUMBIM
JIETaJIbHO U3YYUTh POJI 3aHATUN U MECTO palbOThI JUIl, C KOTOPHIMH JIOJKHOCTHOE
JUIIO CBSI3aHO HWHBIMU OJM3KMMM OTHONIIECHUSMH, a TaKXKe OCYIIECTBIsIEMbIC
JTAHHBIMHU JIUIIAMU TPYJIOBbIE 00SI3aHHOCTH.

2.6.5. Ecniu 1151 IpoOBeIeHUs IPOBEPKH TPeOyeTCsl MPOBEIEHNUE ONEPaTUBHO-
Pa3bICKHBIX MEPOINPHUATHI, MpPOBEpKa OCYIIECTBISETCS IyTeM HamlpaBiICHUS
3arpoca B ¢efepalibHble OpraHbl UCIOJHUTEILHON BIACTH, YIOJHOMOYEHHBIE Ha
OCYILIECTBJIICHUE ONEPATUBHO-PA3BICKHOM JIEATEIIbBHOCTH, B COOTBETCTBUHU C YACThIO
TpeTbeil cratb 7 PenepanbHOro 3akoHa oT 12 asrycra 1995r. Ne 144-@3
«O0 omepaTuBHO-PO3BICKHON nedarenbHOCTHY. [lpm 3TOM B TakoMm 3ampoce
HEOOXOMMO YKa3aThb CBEICHUS, MpeaycMoTpeHHble myHKToM 17 Tlomoxkenust o
MPOBEPKE.

2.7. AHaM3 BCeX TMOJYYEHHBIX CBEJICHUM TMPOBOJUTCS B  LEAX
MOATBEPKACHUS HAIMYUSI WIM OTCYTCTBUSL OOCTOSITEILCTB, XapaKTEPHU3YIOIIUX
CUTYyaIlMIO B KauecTBE KOH(IUKTa UHTEPECOB, KOTOPhIE PACCMOTPEHBI B pazjeine 4
HACTOSIIMX METOAUYECKUX PEKOMEH AU,

2.8. Hapsiny c coOntoieHHeM CpPOKOB MPOBEPKH, MPOBOAMMON B LEJAX
noATBepkAcHUA  (akTa  HEOPUHSATUS  JOJDKHOCTHBIM — JIMIIOM  Mep 0
MPEAOTBPAIICHUIO U YPETyJIUPOBAHUIO KOH(PJIMKTA HTHTEPECOB, HEOOXOAUMO CTPOTO
COOJIO/IaTh TOPSAIOK MPUBJICUEHUS JOHKHOCTHOTO JIMIIA K OTBETCTBEHHOCTH 3a
JJAaHHOE€ TMpaBoHapyuieHue. B ciydae HapyllleHHs JAaHHOTO MOPSAKA pEIICHHE
MpeaCcTaBUTENsI HaHUMaTes s (paboToaaresns) O MPUBIICYEHUH JTOJDKHOCTHOTO JIUIA
K OTBETCTBEHHOCTH 32 HEMPHUHATHE MEP MO NPEAOTBPALICHUIO U YPETYIUPOBAHUIO
KOH(DJIMKTa MHTEPECOB, B TOM YHCJIC YBOJHHEHHE B CBSA3U C yTPAaTOW OBEpHS,
MOKET OBITh OCIIOPEHO B CyZICOHOM TOPSIJIKE.

2.9.1lo oxoHYaHWUW TPOBEPKH TMOApA3JCICHUE O005S3aHO O3HAKOMUTH
JIOJKHOCTHOE JIMIIO C Pe3yJIbTaTaMK MPOBEPKU C COOJIIOJIEHUEM 3aKOHO1aTeIhCTBA
Poccuiickon @enepannu 0 roCyJapCTBEHHOW TalHE.

[TognyHktoM «a» nmyHKTa 24 [10n0K€HHS O MPOBEPKE YCTAHOBJIEHO IPABO
JOJKHOCTHOTO JIMIIA JaBaTh MOSCHEHHS B MUCBMEHHOM (popMme, B HaCTHOCTH, IO
pe3yJibTatam npoBepku. B coorBeTcTBHM ¢ MyHKTOM 25 IlonoKeHHs O MpOBEpKe
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TaKHe MOsSICHeHUs MPUOOIIAIOTCS K MaTepuasiaM MpoBepku. B 3Toil cBs3u B 1esx
3alIUTHl MHTEPECOB JOHKHOCTHOTO JIUIA HEOOXOMMO YBEAOMIISTh JAHHOE JIULIO B
NUCbMEHHOU (opme (C OTMETKOM 00 03HAKOMIIEHHH) O pe3yJibTaTax MPOBEPKH J10
HAIpaBJICHUS  COOTBETCTBYIOLETO  JIOKJaJa TMPEACTAaBUTENI0  HaHUMAaTels
(paboTomaTento) MO0 YyIOJIHOMOYCHHOMY MM JIHITY.

B ciywae oTkasza nuia, B OTHOIIEHHMH KOTOPOTO MPOBEACHA MPOBEPKA, OT
O3HAKOMIICHUS C €€ pe3ysIbTaTaMu, Kak MPaBuiIo, COCTABISIETCS COOTBETCTBYIOIIUI
aKT JuOO0 3aKIIOYEHUE HaIpPaBJISETCs 3aKa3HbIM IHUCbMOM C YBEIOMJICHHEM
(HampuMep, €cld JIMLO HETPYAOCIHOCOOHO [UIMTENIbHOE BpEeMsi B CBS3U C
3a0oseBanueM). B mo0OoM citydyae 10JKHBI ObITh MPUHSTH UCUEPITBIBAIOIINE MEPHI,
HaIpaBJCHHbIE HA CBOCBPEMEHHOE O3HAKOMIICHHE C pe3yJibTaTaMU IMPOBEPKHU, U
COOpaHbI TOKyMEHTHI, MOATBEPKAAIOIINE OTKA3 JHUIIA OT 03HAKOMJICHHUS.

[Tpu cobmoieHnN yKa3aHHBIX YCIOBUNM OTCYTCTBUE MOJIUCH JTOJKHOCTHOTO
JWIla, B OTHOIIEHHMH KOTOPOTO TIPOBEJAEHA TPOBEpPKA, HE TMPEHSATCTBYET
MOJIpa3AeieHUI0 TPEACTaBUTh JIOKIAad O €€ pe3yibTarax MpeACTaBUTEIIO
HaHuUMarens (paboTtojaTento) MO0 YHOJIHOMOYEHHOMY WM JIMIY, a TaKxke
paccMOTpeHUI0 (Tpu HEOOXOJAMMOCTH) JAHHOTO Marepuaja Ha KOMHCCUHU IO
COOIOJIEHNI0 TpeOOBaHMM K CIY’KEOHOMY TMOBEICHHUIO W YPETyJIHpPOBAHUIO
KOH(JIMKTa HHTEPECOB (C YBEIOMIICHHEM 00 3TOM JIOJDKHOCTHOTO JIUIIA).

Bwmecte ¢ TeM, pemieHue o IpUBICYCHUH K OTBETCTBEHHOCTH, B TOM YHCJE B
BUJIC YBOJIbHEHUS B CBSI3U C YTPATOil OBEpHsl, HE MOXET ObITh pEaln30BaHO B
OTHOILIEHUU BPEMEHHO HETPYJOCIOCOOHOTO JHIA, a TaKXe HaXOMASIIErocs B
OTITyCKE TI0 OEpEMEHHOCTH U POAaM, B MHBIX YCTAaHOBJIEHHBIX 3aKOHOM CITy4asiX.

2.10. [IpumeHeHre B3bICKAHUS 32 HEMPUHATHE MEpP IO MPEIOTBPALICHUIO U
YPEryJUpOBaHUIO0 KOH(PIMKTa HHTEPECOB MPOU3BOAUTCA HA OCHOBAHUHU JIOKJIAAA O
pe3ynbTaTax MpOBEpPKU, MPOBEACHHON mojapasjeneHueM (YMnoJHOMOYEHHBIM
JUIIOM), a B cllydae, €Cclii JOKJaa O pe3ylbTaTaX MPOBEPKH HAMpaBIsUICS B
KOMHUCCHUIO MO COOJIOJICHHI0O TpeOOBaHUN K CIIy)KE€OHOMY TOBEACHUIO U
YPeryJIupoOBaHUI0 KOH(JIUKTOB HHTEPECOB, C YYETOM PEKOMEHIALMW aHHOU
KOMUCCHH.

HToroBoe perieHne o MpuMEHEHHH (HETIPUMEHEHNH ) B3ICKAHMSI M €r0 BHIA
NpUHUMAET  TpeACTaBUTENIb  HaHuMarens  (padoromarenb). B mokiane
NpeACTaBUTEN0 HaHuMarens (paboTonmarento) O  pe3ysibTarax MPOBEPKHU
pPEKOMEHIyeTCcsl Hapsay C YKa3aHHEM BO3MOXHBIX Me€p OTBETCTBEHHOCTH,
MPEyCMOTPEHHBIX 3aKoHOAAaTenbCcTBOM Poccuiickont denepauuu, mnpeaiararb
KOHKPETHYI0O MEpY OTBETCTBEHHOCTH, KOTOPYIO IEJIeCOO0pa3sHO NPUMEHHUTH K
JOJKHOCTHOMY JIMLLY (IIPY HAJTMYUU OCHOBAHUM JJIs €€ IPUMEHEHUS).

3. Cpoxk npuMeHeHusl OPUINYECKOIl 0TBETCTBEHHOCTH 32 HENIPUHATHE Mep 110
Npe0TBPANEHUIO U YPEryJTHPOBAHUI0O KOH()IUKTA HHTEPECOB

3aKOHOJIATEIBCTBO B 00JIACTH MPOTUBOJEHCTBUSI KOPPYILIMU HE COJEPIKUT
YHUGULIHUPOBAHHON HOPMBI, OTIPEJESIONIEN CPOK MPUBJICUEHHS K OTBETCTBEHHOCTHU
3a HapyllEHUE 3aMPETOB, OTPAaHUYCHHUIN U 00sS3aHHOCTEN, YCTAHOBJIEHHBIX B LIEJISAX
MPOTUBOJEHCTBUS KOPPYIILIUH.



Takue cpoku npeaycMoTpeHsl (perepanbHbIMU 3aKOHAMU, OMPEAEIISIIOIIUMHU
cnermupuky  npodeCCHOHANBHOU  CIy)KEOHOW  (TpyZOBOM)  JEATEIHLHOCTH
JOJKHOCTHBIX JIUII.

Tak, B coorBercTBMH € 4YacThio 3 crtatbu 59.3 denepanbHOro 3aKOHA
or 27 wurwonsg 2004r. No79-®3 «O rocynapCTBEHHON Tpa)KJaHCKOM cCiyk0e
Poccuiickoit denepannny (nanee — denepanbubiii 3akoH Ne 79-D3) B3bIcKaHUA
MIPUMEHSIOTCS. HEe TIO37HEE OJHOTO Mecsa CO JHS MOCTYIUICHUsS WHGOpMAIH O
COBEPILIEHUU TOCYJApPCTBEHHBIM TIPAXJAHCKUM CIY>KalllUM KOPPYIIIMOHHOTO
paBOHApPYUICHUs, HE CUMTasl TMepuofa BPEMEHHOM HETPYAOCIOCOOHOCTH
rocyJapCTBEHHOTO IPayKJaHCKOTO CIIYXKAaIIero, MPeObIBaHUS €r0 B OTIYCKE, APYTHX
CIy4aeB €ro OTCYTCTBUSI Ha CIy)XO€ MO YBaXUTEIbHBIM IMpPUYMHAM, a TaKXKe
BPEMEHU IPOBEJICHUS MPOBEPKU M PACCMOTPEHHUS €€ MATEpUaIOB KOMHUCCHEHN IO
COOJIIOJICHNI0 TpeOOBaHUM K CIY>KEOHOMY TOBEICHUIO U YPETyJIHPOBAHUIO
KOH(IMKTa HHTEpecOoB. [Ipu 3TOM B3bICKaHKE JOJKHO ObITh MPUMEHEHO HE TI03/THEE
IIECTA MECSIEB CO JHS TMOCTyIUIeHHs HWHGOpPMalMM O  COBEPIICHUU
KOPPYHNIIMOHHOTO MTPaBOHAPYIIICHUS.

Cornacno crarbsim 27 u 27.1 ®eaepansHoro 3akona ot 2 mapra 2007r.
Ne 25-®3 «O mynunmnanbHoi ciyxx0e B Poccuiickoit ®denepanum» MNOpsSIOK
NPUMEHEHUSI M CHSTUS B3BICKAHWM, B TOM 4YHUCJIE 3a KOPPYILHUOHHbBIC
MpaBOHAPYIICHUS, ONPEIEIICTCS TPYAOBBIM 3aKOHOIATEILCTBOM, B COOTBETCTBUU
C KOTOPBIM B3BICKAHUE HE MOXKET ObITh MPUMEHEHO MO3/IHEE IIECTH MECSIIEB CO JHS
coBepiieHus Tpoctynka (ctates 193  TpymoBoro komekca Poccuiickoit
deneparun).

Takum 00pa3om, Mpu TPUHATUU PEIICHUS O MPUBJICUYEHUU JTOJHKHOCTHOTO
JUlla K OTBETCTBEHHOCTH CIEAYET PYKOBOJCTBOBATHCS HOPMamH CIIEIMATbHBIX
3aKOHOB, YCTaHABIIMBAIOIUX CPOK MPUMEHEHHUS B3bICKAHUS 1JISI KaXKA0W KaTeropuu
JIOJDKHOCTHBIX JIHII.

4. Haiim4uue OCHOBAHUM JJISl IPUMEHEHUS B3bICKAHUS 32 HECOOJII0/IeHue
TPpeOOBAHUI 0 NPEAOTBPANICHUIO U (UJIM) YPEryJUPOBAHUIO KOH(PIUKTA
HHTEpecoB

3a HEMpUHSATHE MEp MO MPEAOTBPAIICHUIO W yPETYJIUPOBAHUIO KOH(MIUKTA
MHTEPECOB, B TOM YHUCJIE 3a HEYBEJIOMJICHUE MPEICTABUTENS] HAHUMATENs
(paboTonaTensi) O BO3HHKIIEM KOH(MDIWKTE HWHTEPECOB WM BO3MOXKHOCTH €TO
BO3HMKHOBEHUS, JOKHOCTHOE JIMII0O MOXET OBITh MPHUBICYCHO K FOPUIUIECCKOM
OTBETCTBEHHOCTH.

4.1. Ucxoas U3 mpelyCMOTPEHHOTO HOPMATUBHOTO OMNpeiesieHns KOH(IMKTa
MHTEPECOB JJIsI TMOATBEPKIAEHUS TOTO, YTO KOHKPETHAs CHUTyalus SBISIETCA
KOH(JIMKTOM MHTEPECOB NEPBOHAYAIIEHO HEOOXOJUMO JOCTOBEPHO YCTAaHOBUTH, 4 B
MOCJHEAYIOUIEM HM3JI0KUTh B JIOKJIAAE O pe3ysibTaTax IMPOBEPKH OJHOBPEMEHHOE
HaJIM4KEe CIEAYIOIMNX 00CTOSATENbCTB:



1) HaTu4ue JNYHON 3aUHTEPEeCOBAHHOCTH.

JInyHOM 3aMHTEPECOBAHHOCTHIO SIBIISIETCSI BO3MOXKHOCTD MOJTYYECHUS A0XO0Aa
WJIU BBITOJbI TOJIKHOCTHBIM JIMIIOM U (MJIM) JIUIIAMU, C KOTOPBIMU CBSi3aHa JTUYHAs
3aMHTEPECOBAHHOCTD JIOJXKHOCTHOTO JIMIIA, K KOTOPHIM OTHOCSATCSL:

a) ero ONW3KUE POJACTBEHHUKU WIIM CBOWCTBEHHUKHU (POJIUTENU, CYNpPYTH,
NeTH, OpaThs, CECTph, a TakKKe OpaThs, CECTPHI, POAUTEIH, ACTH CYNPYTOB U
CYNpyTH JeTei);

0) rpak/1aHe WM OPraHu3allud, C KOTOPBIMH JTOJPKHOCTHOE JIUIIO U (MIJIH) €ro
OJIM3KHME POJICTBEHHUKM WJIM CBONCTBEHHUKH CBSI3aHbl HMMYIIECTBEHHBIMHU,
KOPHOPATUBHBIMU MJIM UHBIMU OJIM3KUMHU OTHOIICHUSIMHU.

JlnuHas ~ 3aMHTEPECOBAHHOCTH  JIOJDKHOCTHOTO  JUIa  00ycCIJIOBJIEHa
BO3MOYKHOCTBIO TIOJIYYEHHsI JTOXOJOB (BKJIIOYasi JIOXOJbI, MOJIyYCHHBbIC B BHUJE
UMYIIECTBEHHOM BBITOJIbI), @ TAK)KE UHBIX BBITO/I.

K noxomam, B 4aCTHOCTH, OTHOCHUTCS TIOJIyYEHUE:

a) eHer (B HAJIMYHOM U Oe3HaNM4HOM (hopme);

0) ”HOTO MMYIIECTBA, MOJ KOTOPHIM MMOHUMAIOTCS BEHIU (HEABUKUMOCTb,
TPAHCIIOPTHBIE CPEICTBA, APArOLIEHHOCTH, JOKYMEHTAPHbIE [IEHHbIE OyMaru u T.1.),
0e30KyMEHTapHbIE [IEHHbIE OyMaru 1 UIMYLIECTBEHHBIE IIpaBa (MpaBo TPEOOBAHMS
KpEeIUTOpa U UHBIE T[paBa, HMEIOIIME JICHEKHOE BBIPAXEHUE, HAIpUMEp
UCKJIIOYUTEILHOE TPaBO Ha PE3yIbTaThl WHTEIUICKTYaJbHON JEATEIbHOCTH U
NpUpPAaBHEHHbIE K HUM CpEICTBA MWHIAWBHAyalu3allud, [PEAroararonme
BO3HUKHOBEHHUE Yy JIMIA IOPUINYECKH 3aKPEIUVIEHHON BO3MOKHOCTHU BCTYNHUTH BO
BJIAJICHUE WJIA PACTIOPATIUTHCA UMYIIIECTBOM, TPEOOBATh OT JOJIKHUKA UCTIOTHEHUS
B €r0 MO0JIb3y UMYIIIECTBEHHBIX 0053aTENIbCTB U JIP.);

B) YCIIyT UMYIIIECTBEHHOI'O XapaKTepa;

T') pe3yJIbTaTOB BHITIOJHEHHBIX PadoT;

1) UMYILECTBEHHBIX BBITOJ], B TOM YHCJI€ OCBOOOXKICHUE OT UMYIIECTBEHHBIX
00s13aTeNbCTB (HampUMeEp, MPETOCTABICHUE KPEeAUTa C 3aHMKEHHOW MPOIIEHTHOMN
CTaBKOM 3a IIOJIb30BaHHWE KM, OccraTHble JaU00 II0 3aHM)KEHHOM CTOMMOCTH
MPEOCTaBICHNE TYPUCTUUYECKUX MYTEBOK, PEMOHT KBapTUPBI, CTPOUTEIHCTBO
Jayy, repeaada UMYIIeCTBa, B YaCTHOCTH aBTOTPAHCIIOPTA, JJI €r0 BPEMEHHOTO
WCIIOJIb30BaHUs, POIICHHUE J0JITa WJIM UCTIOJTHEHHE 00s3aTeNIbCTB Mepel APYTruMu
JIUTIAMH).

Onpenenenne  KOH(JIMKTA WHTEPECOB, HUCIIOJIB3yeMOE JUIA  IIeNel
MPOTUBOACHUCTBUSL KOPPYILIMK, OCHOBBIBAETCSI Ha TMOHITHUU «KOPPYILHUSD,
yCTaHOBJIECHHOM B cTaTbe | ®enepanbHoro 3akoHa Ne 273-D3, u nmoapa3zymMeBaeT
W3BJICUCHUE (BO3MOXKHOCTh W3BJICUCHHUS) W3 CHUTyallul KOH(MIWKTa HHTEpeca
BBITOJIbl UMYIIIECTBEHHOTO XapakTepa (MaTepuaabHOro npeumyniectsa). s uenen
HACTOAIIMX METOANYECKUX PEKOMEHJALMIX IMOJ WHBIMU BBITOAAMU MOHUMAIOTCS
BBITOJIbl UMYIIIECTBEHHOTO XapakTepa (MaTepruaibHOe MTPEUMYIIECTBO).

K uHBIM BBITOJIaM, B YACTHOCTH, OTHOCSATCS:

a) MOJIyuYeHHe  BBIrOA  (MPEUMYIECTB),  OOYCJIOBJIICHHBIX  TaKHUMHU
noOyXACHUSIMU, KaK Kapbepu3M, CEMEHCTBEHHOCTb, KEJIaHUE MOTYYUTh B3aUMHYIO
YCIIYTY, 3apY4YUThCS MOJJEPKKOM B pEIIEHUH KaKoro-J1n0o Bompoca u T.I1.;

0) yCKOpeHHue CPOKOB OKa3aHUs roCyJapCTBEHHBIX (MyHUIIUMTIATBHBIX) YCIIYT;



B) NPOJIBM)KEHHUE HA BHIIIECTOAILYIO TIOJDKHOCTh WJIU MpEe0CcTaBieHre 0oee
MPECTUKHOTO MECTa CIIyx)Obl (pab0ThI), COICUCTBUE B MOJYUYECHUH MOOIIPEHUN U
Harpaj, Hay4YHOM CTEIEeHH U T.]I.

Takue BBITONBI, HAMpuUMep, KaK BHEOUEpPEIHOE MPEeAOCTaBJICHUE
roCy/1IapCTBEHHON (MYyHUIIUMAIBHOW) YCIyTH, MOTYT B CBOIO OY€pe/b IOBJICYb
JIPYyTU€ CYILIECTBEHHBIE BBITOJIBI 32 CUET BO3HUKHOBEHHMSI HEPaBHBIX YCIOBHM MO
CPaBHEHHMIO C JPYTMUMH YYaCTHUKAMH pbIHKA. Tak, opraHuzaius, Kotopas ycrena
ObICTpee CBOMX KOHKYPEHTOB TMPONTH aKKpPEAUTALMI0 Ha OCYLIECTBICHHUE
ONPENICICHHOTO BUA NESITEIbHOCTH, CMOXKET PaHbIIE€ IPYTUX NPUHATH y4acTHE,
HalpuMep, B TOCYAApCTBEHHBIX 3aKYNKax M IMOJYYWUTh JOXOJ 32 HCIOJHEHUE
KOHTPAKTAa.

B psane ciayuaeB BbIrojia MOXKET ObITH omocpenoBaHa. Hampumep, kornma
Oe37ieiicTBUE ClIeIOBATENsl WM COTPYJHUKA, OCYIIECTBISIONIETO OMNEePaTUBHO-
PO3BICKHYIO JESATENbHOCTh, [0 TMPHUBICYEHUIO OJU3KOr0 PpPOACTBEHHUKA WIIU
CBOMCTBEHHHMKA K YTOJOBHOW OTBETCTBEHHOCTH IO3BOJSET €My MPOAOKATh
3aMellaTh JIOJKHOCTh M MOJy4yaTh 3apa0OTHYIO IUIaTy (MHBIE BBIILIATHI MO MECTY
paboThl), KOTOPYIO OH MOTI Obl MOTEPATh B CIy4ae MPHUBJICUYECHHUS K YTrOJIOBHOMU
OTBETCTBEHHOCTH, a TaKXe€ COXPaHUTh HMYIIECTBO, KOTOPOE€ MOIJO Obl OBITh
KOH(PHCKOBAHO.

AHaJTOTUYHOMN BBITOJIOM MOXKET CUYUTATHCS HA3HAYECHHUE aIMUHUCTPATUBHOTO
HaKa3aHUs B BUJIC MIPEAYIIPEKIACHUSI BMECTO mTpada.

[Tomy4yenue (BO3MOXXHOCTD TMOTYUYEHUS) JOXOJIOB MU BBITOJ, KaK MPABUIIO,
BO3HUKAET B pE3yjbTaTe MNPHUHATUA (BO3MOKHOCTH MPUHATHS) IOJKHOCTHBIM
JIUIIOM PEIICHUA B OTHOIICHHH CaMOTO ce0s WJIM JIMIl, C KOTOPBIMU CBSI3aHA €r0
JUYHAs 3auHTEepecOBaHHOCTh. OJIHAKO HEOOXOIUMO YYHUTHIBaTh, UYTO JIMYHAS
3aMHTEPECOBAHHOCTh MOXET PEAIN30BbIBATHCA TAKXKE IYTEM COBEPIICHUS
JIOJDKHOCTHBIM JTUIIOM JIEUCTBUM (0€3/1eHCTBYS) B OTHOIIIEHUN TPETHUX JIUIL B LIEJISIX
CO3/IaHUSI MPEUMYIIIECTB U TOJIYYEHUS BBITO JIJIs1 ce0s U JIUII, C KOTOPHIMU CBsI3aHa
JUYHas 3aUHTEPECOBAHHOCTh, B YACTHOCTH IMyTEM OTpPaHUYEHUS KOHKYPEHIIHH,
MCKJTFOYEHUS PABHBIX YCIOBUH JJIsl OJYYEHUS JOXOJ0B U BBITOI;

2) pakTHYeCcKOe HAJIMYHE Yy JAOJIKHOCTHOIO JIMIA MOJHOMOYHMIA [JIfA
peajM3anMu JMYHOW 3aMHTEepecOBAaHHOCTH. JloMKHOCTHOE 1Mo o0naxaer
HEOOXOUMBIMH JJISI UCTIOJTHEHUSI JTOJDKHOCTHBIX 00S3aHHOCTEH MOJHOMOYHUSIMH,
KOTOpbI€, B YaCTHOCTH, BBIPAXXAIOTCSI B €ro MpaBe MPUHUMATh YIPABICHUYECKUE
pelIeHrs WA YYaCTBOBAaTh B IPUHATUHN TaKUX PEUICHUI, B TOM YUCJIE€ y4aCTBOBATh
B IOJIFOTOBKE IPOEKTOB HOPMATUBHBIX MPABOBBIX AaKTOB, JIOKAJIbHBIX aKTOB
OopraHu3auui v T.1. B paMkax peajn3anuu CBOUX MOJHOMOYUN JTOTKHOCTHOE JIUIIO
MOKET:

a) CaMOCTOSATEIILHO COBEPINUTh JCHCTBUA (Oe3aeicTBre) IS peaTn3aiuu
JIMYHOU 3aMHTEPECOBAHHOCTH;

0) 1aBaTh MOpPYYEHUE WJIM OKa3aTh MHOE BJIMSHUE Ha MOJYMHEHHBIX WIIU
MOAKOHTPOJIBHBIX €MY JIHI], B KOMIIETEHIIMIO KOTOPBIX BXOAUT HEMOCPEACTBEHHOE
COBepIlIeHUEe aeicTBUs (0Oe31eCTBHE), KOTOpPhIE MPHUBOAAT (MOTYT NMPHUBECTH) K
MOJIYYEHUIO JOXOJOB WJIM BBITOJ JOJDKHOCTHBIM JIMIIOM W (WUJIM) JIMIIAMH, C
KOTOPBIMH CBA3aHA €ro JINYHASI 3aMHTEPECOBAHHOCT.



Hns MOATBEPKACHUS JAHHOT'O 00CTOSITENHCTBA HE00X0AUMO
IPOAHAIM3UPOBATh HOPMATHUBHBIE IMPABOBBIE AaKThl, JOKAJIbHBIE aKThl U HHBIE
JOKYMEHTHI (JOJKHOCTHOW PEryiaMeHT, JOJDKHOCTHAsI MHCTPYKIUS, TOJIOKEHHUE O
rOCyJapCTBEHHOM OpraHe, OpraHe MECTHOI'O CaMOYIIPABIEHUS, O CTPYKTypPHOM
NOJpA3/ICJICHU OpraHa WIA OpraHu3aldd ¢ T.JA.), OMNpPEACIAIONINE KpYyT
MOJTHOMOYHUM U JOJDKHOCTHBIX OOS3aHHOCTEW JOJDKHOCTHOTO JIMIA, a B CiIydyae
OTCYTCTBHSI TakMX AakKTOB U JIOKYMEHTOB — TPOAHAIU3UPOBATh (HAKTUUECKU
OCYUIECTBJISIEMbIE ITOJIHOMOYHS U 00S3aHHOCTH, B TOM YKCJI€ KOHKPETHBIE PEIICHMUS
JIOJKHOCTHOTO JIMLA, KOTOPBIE MOTYT BBIPA)KaThCsl B BUJIE PE3OTIOLNIM, TIOPYUEHHI,
pacropsKEHU, MPOTOKOJIOB COBELIAHUN U TIp.

3) HaJIM4YMe CBSI3M MeEXKIAY MoJIydeHHeM (BO3MOKHOCTBIO TMOJIy4eHMs)
A0XOA0B WJIM BBITOJ JOJKHOCTHBIM JIMIOM H (MJIH) JUIAMH, ¢ KOTOPbIMH
CBfi3aHA €ro JIMYHasi 3aMHTEPECOBAHHOCTb, W peaju3anued (BO3MOKHOM
peasiu3anue) 10JKHOCTHBIM JIULOM CBOMX IOJHOMOYHIA.

4.2.1Ipu omnpeneneHUM HAIWYWA JIMYHOW 3aWHTEPECOBAHHOCTH, KOTOpas
peanu3yeTrcss IMOCPEICTBOM TOJYyYEHHs] JOXOJOB WM BBITOJ HE CaMuM
JOJDKHOCTHBIM ~ JIMIIOM, @ JIMIAaMH, C KOTOPbIMH  CBf3aHa  JIMYHas
3aMHTEPECOBAHHOCTh JIOJKHOCTHOTO JIMIA, JOMOJHUTENBHO TakKkKe HEOO0XOIUMO

YCTaHOBHTB:
1) Hanu4yue  OTHOmIEHMHA  OJM3KOI0  POACTBA MJIHM  CBOMCTBA
rpaKIaH — TMOJydYaTreslerd JOXOJAOB WM BbITOJ C JOJDKHOCTHBIM JIMLIOM.

JlokazaTtenbCTBOM HAJIUYHS TAKUX OTHOIICHHUM MOTYT SBJISITHCS:

a) CBEJICHUSI, YKa3aHHbIC B @aHKETHBIX JTAHHBIX JIOJDKHOCTHOTO JIMIIA;

0) aKTBI TPAKIAHCKOT'O COCTOSHHUS;

r) CBEJICHUS O HAXOXKJICHHH B Opake W JIETAX OTPaKCHHbIE B IMACIOPTe
rpaKJaHUHA,;

1) UHBIC JTIOKYMEHTBI W CBEICHUS, MOJTBEPIKIAIOIINE OIM3KOE POJCTBO H
CBOMCTBO;

2) HaJIM4YHe MMYIIECTBEHHBIX OTHOIIEHUI MEXTy JTOKHOCTHBIM JIAIIOM,
ero OJNW3KMMU POJCTBCHHUKAMHU WJIM CBOWCTBEHHHKAMHU C TpaKIaHAMU WM
OpraHu3alUsIMH — TIOJyYaTeIIMK J0XO0J0B WM BhIroa. O HaIMYMH TaKWUX
OTHOIIECHUH MOTYT CBUCTCIILCTBOBATH:

a) ydacTHE€ JOJKHOCTHOTO JuIa (ero OJIM3KOro pOJCTBEHHUKA WJIIU
CBOMCTBEHHHKA) B JOTOBOpax W (WMJM) WHBIX CHAEJIKAaX C TpaxkJaHamMu U (WJIK)
IOPUIUYECKUMU JIMIIAMUA — TOJydYaTesiMUd JIOXOJOB WJIM BBITOJ B KayecTBE
KpeauTopa Win IoJbKHUKa. [IpuMepaMu yKka3aHHOTO CiTydasi MOTYT SIBJISIThCS:

MOJIyYeHUE JOJHKHOCTHBIM JUIOM (€ro OJM3KUM POJICTBEHHUKOM WIIH
CBOMCTBEHHHUKOM) KpeIuTa B OaHKe, IMOJY4alolleM JOXOJbl WA BBITOJIBI OT
nencTBuii (0e31eiCTBYA) JOMIKHOCTHOTO JIUIIA,;

apeHJa JOJDKHOCTHBIM JIMIIOM (ero OJM3KUM POJCTBEHHUKOM  HWJIU
CBOMCTBEHHUKOM) UMYIIECTBA y TpaxaaH W (WIKM) OPUAMYECKUX JHIL —
noJtyyaTesield JOXOJ0B UK BBITOJI;

nepeaaya B JOBEPUTEIIbHOE YIIPABICHUE JOJKHOCTHBIM JIMIIOM (€70 OJM3KUM
POACTBEHHUKOM WJIM CBOMCTBEHHMKOM) IIEHHBIX OyMmar TrpaxkaaHam | (WIH)
IOPUIUYECKUM JIUI[AM — MOTY4YaTeNsiM J0X0/I0B MU BBITOJI;



0) HaMM4Me MMYIIECTBA, HaXOMsIIerocs B  00IEeH COOCTBEHHOCTU
JOJDKHOCTHOTO Jjuia (ero OJM3KOTO pOJACTBEHHWKA WM CBOWCTBCHHHKA) U
rpakaaHuHa U (WiIM) IOPUIUYECKOTrO JIUIA, SIBISIOMINXCS MOJIy4YaTeasiMUA JI0XO0JI0B
WJIU BBITO/T;

B) HanMuue B (pakTuuecKoM (0e3 IopuarnIecKoro opopMIICHHS) TOJIb30BaHUU
JOJDKHOCTHOTO Jiuiia (ero ONM3KOro pOJCTBEHHWKA WM CBOMCTBEHHUKA)
MMYIIECTBa, MPUHAMIEKAINETO TPaXJIAHUHY WIA  OPUIUYECKOM  JIHILY,
ABJISIFOIINXCS MOJTy4aTeNSIMU JOXOAOB UJIU BBITOI;

3) HaJIMYHe KOPNOPATHBHBLIX OTHOIIEHMH MEXY JOHKHOCTHBIM JIUIIOM,
ero OJM3KUM pPOJACTBEHHHUKOM WJIM CBOMCTBEHHHUKOM W JIUIIAMHU — MOJy4YaTeIsiMU
JI0XO/1a WU BBITOJIBI.

CornacHo cratbe 2 I'paxkpganckoro kojaekca Poccuiickoir ®eneparuu
(mnanee — 'K P®) xoprniopaTuBHbIE OTHOIIECHUSI BOSHUKAIOT B CBSA3U C YYaCTHEM B
KOPIIOPaTUBHBIX OpraHU3alUsX WA C YIpaBlieHHWEM HMHU. B COOTBETCTBUU CO
cratbeil 65.1 'K P® ropunumueckue numa, yupeauTen (y4aCTHHKH) KOTOPBIX
00JaaroT MpaBoM ydacTHs (WICHCTBA) B HUX U (POPMHUPYIOT UX BBICHIMI Opra,
SBJISIIOTCSL KOPIOPATUBHBIMU HOPUAMYECKUMU JHiaMu (kopriopanusamu). K Hum
OTHOCSITCSL ~ XO3SIMCTBEHHBIE TOBAapUINECTBA M  OOIIECTBA, OOIECTBEHHBIE
OpraHu3allii, TOBAPUILIECTBA COOCTBEHHUKOB HEABMKUMOCTH U Apyrue. B cBs3u ¢
y4aCTUEM B KOPIOPATHUBHOM OpraHu3allil €€ YYaCTHUKU MPUOOPETAIOT
KOpHopaTuBHbIE  (YWICHCKHE) TMpaBa W  OOA3aHHOCTH B  OTHOIIEHUU
COOTBETCTBYIOIIETO OPUIMYECKOTO JHIa. Tak, Hampumep, TPaKJIaHUH CBs3aH
KOPIOPATUBHBIMU OTHOIIIEHUSMH C aKITMOHEPHBIM OOIIECTBOM, aKIIUSIMH KOTOPOTO
OH BJIQJICET; TPAXKJAHUH, SBJISIIOIINICS PYKOBOAMUTENEM (UJIEHOM KOJUIETHAIBHOTO
opraHa yrpaBJeHHs) KOPIIOPATUBHOW OpraHU3aIliy, CBSI3aH C 3TOW OpraHU3aIMeH
KOPIIOPaTUBHBIMHU OTHOLIECHUSIMU;

4) HaJluYue WMHBIX OJM3KHX OTHOLIEHMH MEXIY JOJDKHOCTHBIM JIMIIOM
(ero ONM3KUMHU POJCTBEHHUKAMHU WJIM CBOWCTBEHHUKAMH) C TpakIaHAMU
NoJIyyaTesiiIMi  JTOXOJOB WJIM BbITOA. JOMKHOCTHOE 1Mo, €ero OJu3Kue
POJCTBEHHUKH W CBOMCTBEHHUKH MOTYT TOJJIEPKUBATh OJIM3KHE OTHOIIEHUS C
JATbHUMU POJCTBEHHUKAMU (CBOMCTBEHHHMKaMH), CO CBOEUW ObIBLIEH Cymnpyrou
(cynpyrom), MIKOJBHBIMU APY3bSIMH, OJHOKYPCHUKAMH, KOJUIETAMH TIO CIIy»KOe
(pabote), B TOM UHCII€ OBIBIIUMHU, COCEISIMH WM HWHBIMH Juiamu. [lpu
ATOM TaKW€ OTHOIICHUS JOJKHBI HOCHUTh OCOOBIN JOBEPHUTENBHBIN XapakTep.
[Ipu3HakaMu TakUX OTHOIIEHWII MOTYT SIBISITbCSI COBMECTHOE MIPOKUBAHUE,
HaJIMYHUE PETUCTPAIIMOHHOTO YUeTa M0 OJJHOMY MECTY JKUTEIHLCTBA, BEICHUE OOITIETO
X035 CTBA, HATMYUE 00X BHEOPAUHBIX JICTEH, y4aCTHE B pacXo/lax APYroro JIUIa,
oriata JIOJTOB, OTAbIXa, JICUEHUS, PA3BICUECHUUN JIPyroro Jula, PEryJsipHOE
COBMECTHOE TMPOBEJACHUE JOCYyra, JapeHHe [IEHHOTO MMYIIECTBA, HWHBIE
00CTOATENIbCTBA, CBUJICTCIIBCTBYIOIIME O TOM, 4YTO J>KHU3Hb, 3JIODOBbE U
Onaromnoiyuyre OJM3KOTO YeOBEKa JOPOTU COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JIMILY B CHITY CJIOKHUBIINXCSI OOCTOSITENIbCTB.

Nudopmanuss o OIUM3KOM POJCTBE WM CBOMCTBE, HMYIIECTBEHHBIX,
KOPHOPATUBHBIX WJIM UHBIX OJIM3KUX OTHOIIEHUSX MOXKET OBbITh MOJyYeHa KakK U3
OTKPBITBIX UCTOYHUKOB (MyOJIMYHbIE pEecTpbl, 0a3bl TaHHBIX IOPUIUUYECKUX JIHII,



AJIEKTPOHHBIE IIONIAJIKK TOCYJAPCTBEHHBIX 3aKYIOK, COI[MATIbHbIE CETH U T.J.), TaK
Y TIOCPEJCTBOM IPOBEJICHUS IPOBEPOYHBIX MEPOIIPUATHU.

4.3. HeoOxoquMo  pa3rpaHU4MBaTh  BO3MOXHOCTH BO3HUKHOBEHUS
KOH(JIMKTAa HWHTEPECOB M COCTOSBIIUICS (DAKT HCHIOJHEHUS JTOJKHOCTHBIX
00513aHHOCTEH MPU HATUYMH JIMYHOM 3aMHTEPECOBAHHOCTH. Y CTAHOBJICEHUE TaHHOM
uHbOpMaIIU HEOOXOIUMO TSI IPUHSITUS PEILICHUS O MPUBJICUYECHUH JTIOJDKHOCTHOTO
JUIA K OTBETCTBEHHOCTH, ONpPENENIEHUS MEpP TAKOW OTBETCTBEHHOCTH JIMOO IS
ONpENENeHUsT MEp IO TNPENOTBPAIICHUI0 U YpEryJMpOBaHUIO KOH(IIMKTa
UHTEPECOB.

B0O3MOXXHOCT, ~ BO3HUKHOBEHHMS  KOH(MJIUKTa  HMHTEPECOB  JIOJDKHA
paccMaTpuBaTbCa KaK CUTYyalusi, HETIOCPEACTBEHHO CBA3aHHAs C MOTEHIMAIbHOU
peanu3anuen MoJIHOMOYHUM U BO3MOKHOCTBIO TIOJIYYEHHUS I0XO0/I0B WIIH BBITOJI.

Hampumep, BO3MOXHOCTh  BO3HMKHOBEHUS  KOH(DJIMKTa  HHTEPECOB
oOpazyeTtcsi U 00s1I3aHHOCTh YBEJOMHUTH 00 3TOM MOSBIISIETCS, KOT/a:

npejceaTeab 3aKylmO4YHOM KOMHUCCUM (WlI€H KOMKCCHH), TOJIyYUB
COOTBETCTBYIOIIME JIOKYMEHTHI, y3HaeT 00 y4yaCTMM B 3aKyI[IOYHOM MpOLEeaype
OpraHu3alliy, YYpeauTesIeM U (U1) FreHepaibHbIM TUPEKTOPOM KOTOPOU SBIISIETCS
€ro Cymnpyra;

K CyAeOHOMY MpHUCTAaBY-UCIIOJIHUTEII0 HA HUCIOJHEHHE IONaJgaeT
VCITOJIHUTEIIbHBIN JOKYMEHT B OTHOUIEHUH JAOJDKHUKA, SBIIAIOMIETOCS €ro OJIM3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);

HaJIOTOBOMY MHCIIEKTOPY MOPYYAIOT IPOBEACHUE KaMEPAIbHON MPOBEPKHU B
OpraHu3allui, TJIaBHBIA OyXTaiTep KOTOPOl SBISIETCS €r0 MaTephIO.

[Ipy yka3aHHBIX OOCTOSITENHCTBAX JIOJDKHOCTHOE JIUIO OOSI3aHO TPUHSITH
MEphl TIO TPEAOTBPAIICHUIO U YPETYJIHPOBAHUIO KOH(JIUKTA UHTEPECOB, B TOM
YUCJIE YBEJOMHUTh B YCTAHOBJIEHHOM IIOPSAKE O BO3MOYKHOCTHM BO3HUKHOBEHHS
KOH(JIMKTa MHTEPECOB, a MpeACTaBUTEIb HaHuMmarens (paboromarens) OO
YIOJHOMOYEHHOE UM  JOJDKHOCTHOE JIMLIO JOJKEH NPHUHATH MEphl 10
MPEIOTBPAIICHUIO0 BOSBHUKHOBEHUS CUTYaIlMN KOH(PIMKTAa HHTEPECOB.

4.4. Cornmacno yactu 2 ctatbu 13.1 @enepanbHoro 3akoHa Ne 273-D3 nurro,
3aMeIlaollee roCyJapCTBEHHYI0 WIM MYHULUNAIBHYIO JOJKHOCTb, KOTOPOMY
CTJI0 M3BECTHO O BO3HUKHOBEHHWHM Yy TIOJAYMHEHHOTO €My JIMIA JINYHOU
3aMHTEPECOBAHHOCTH, KOTOpask MPUBOJUT WM MOXKET MPUBECTH K KOH(MIUKTY
UHTEPECOB, MOJICKUT YBOJIBHEHHUIO (OCBOOOXKIIEHUIO OT JIOJDKHOCTH) B CBSI3U C
yTpaTol JOBepUs TakKXKe B Cllyda€ HEOPUHATHS JUIOM, 3aMEIIAI0IUM
roCyJIJapCTBEHHYIO WJIM MyHULIUNAIBHYIO I0JKHOCTh, MEpP IO MPEAOTBPAIICHUIO U
(W) yperyJaupoBaHUIO KOH(JIMKTA HMHTEPECOB, CTOPOHON KOTOPOTO SIBIISECTCS
MOJTYMHEHHOE MY JIULO.

Taxxe B COOTBETCTBHMU C 4acThio 2 cratbu 59.2 denepanbHOro 3akoHa
No79-®3 npencraButenb HAHUMATENsd, KOTOPOMY  CTaJlO  HM3BECTHO O
BO3HMKHOBEHUHU Yy TPaXKJIAHCKOTO CIYXKAIero JUYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WIIM MOXKET MPUBECTU K KOH(MIMKTY HWHTEPECOB, MOMJIEKHUT
YBOJIbHEHUIO B CBSI3M C YTpaTOMl JOBepUs Takke B CiIy4ae HENPUHATHUSA
MpeICTaBUTENIEM HAHUMATEII MEp MO MPEJOTBPAILECHUIO U (UITH) YPETyJIUPOBAHUIO



KOH(JIMKTAa MHTEPECOB, CTOPOHOW KOTOPOIO SBISETCS MOJYMHEHHBIM emy
TPaKIAHCKHUM CITYKaLUH.

VKa3aHHBIMM  TOJOXEHUSMH  yCTAHABIMBAETCSA, YTO MPEACTABUTEND
HaHUMaTtens (JIMIo, 3aMenarouiee TrOCYJapCTBEHHYI0 WM MYHULHIIAIBHYIO
JIOJKHOCTB) COBEPILMIIO KOPPYILIMOHHOE MTPAaBOHAPYLIEHUE, KOTOPOE BBIPA3HIIOCh
B 0O€37€iCTBMM MO OTHOUIEHUI0 K CHUTyallUd JIMYHOM 3auHTEPECOBAHHOCTH,
BO3HHUKIIEH y MNOAYMHEHHOro emy Jmna. lIpencraButento HaHnumarens (JIMLy,
3aMEeLIAIONIEMy TOCYJApCTBEHHYIO WJIM MYHHULUIAIbHYIO JOKHOCTh) MOMHMO
OpraHu3alu paboThl W OCYLIECTBIIEHUS KOHTPOJIS 3a JEATEIbHOCTBIO CBOUX
HOJYMHEHHBIX HEOOXOAMMO OKa3blBaTh COJCHCTBHE YyKa3aHHBIM JIMLIAM B
COOJIIOICHUN aHTUKOPPYIILIMOHHOIO 3aKOHO/1aTEIbCTBA.

JUnst mpuBiE€YEHHs] NPENCTABUTENs HAHMMATeNs (JIMIa, 3aMelaroliero
rOCY/IapCTBEHHYIO WM MYHULUINAIbHYIO JOJDKHOCTh) K IPEILyCMOTPEHHOMN
3aKOHOJATEIbCTBOM  OTBETCTBEHHOCTH  HEOOXOJIMMO  YCTaHOBUTH  (DaKTHI,
CBUJETENBCTBYIONINE 00 OCBEJOMIICHHOCTH YKAa3aHHBIX JIMI] O BOSHUKHOBEHUU Y
NOJYMHEHHBIX WM JMI[ CHUTyallMd JHMYHOM 3aMHTEPECOBAHHOCTH, a TaKKe
0e37eiicTBUE B pacCMaTPUBAEMOI CUTYalIUU.

4.5. B cutyanuu, KOorja no pe3yiabTaTaM IpOBEAECHHON POBEPKHU YCTAHOBIICH
(GakT Hanu4Ms y JOJKHOCTHOTO JIMLA KOH(JIMKTa MHTEPECOB, TO €CTh JOKAa3aHO
HaJM4YME BBILICYKA3aHHBIX OOCTOSTENBCTB, XapaKTEPU3YIOIIUX CHUTYyalulo B
KayecTBE KOH(IJIMKTa HWHTEPECOB, MU JOHDKHOCTHOE JIMIIO HE YBEJOMMIIO O
KOH(JIMKTE UHTEPECOB KOI/Ia €My  CTaJ0  M3BECTHO, INPUMEHEHUE  Mep
OTBETCTBEHHOCTH K JOJKHOCTHOMY JIMILy HEOOXOJHMMO OCYIIECTBIATH C y4ETOM
HUKECIIETYIOLLETO.

IIpn paccmoTpeHun Bolpoca O NPUMEHEHUM MEPbI OTBETCTBEHHOCTH 3a
HapylleHue TpeOOBaHWM MO MPEJOTBPAIICHUIO M YpPEryJUPOBAaHUIO KOH(MIMKTA
MHTEPECOB HEOHXOANMO YUNTbIBATb CAeAYIOLMNE KPUTEPUN:

a) XxapakTep W TAXeCTb NpaBoOHapylleHWa (B TOM u4MCNe HeraTusHble
nocneAcTBmA, HaCTYNMBLUME B pe3y/ibTaTe NpaBoOHapyLleHuns);

6) obcToATENBLCTBA, NPU KOTOPbIX COBEPLLEHO NPAaBOHAPYLUEHUE;

B) NONHOTA, CBOEBPEMEHHOCTb M A06POCOBECTHOCTL CAaMOCTOATENbHO
MPUHATbIX Mep NO YBEeAOM/IEHUIO, MPefoTBPaALEHNIO U  YyperyanpoBaHuio
KOHP/IKTa MHTepecos;

r) cobnogeHne JOMKHOCTHBIM JIMLOM APYrMX 3anpeToB M OrpaHUYeHun,
MCNONIHEHME ApYyrux 06A3aHHOCTEN, YCTAHOBAEHHbIX B LENAX NpoTUBOAENCTBUA
Koppynunuw;

A) NpeawecTsyowwme pesyabTaTbl UCMNOAHEHWA AOMKHOCTHBIM IMLLOM CBOUX
MOSIHOMOY M.

Pemenne 00 yBOJBHEHHH B CBS3M C yTpaTOW JOBEpPUS PEKOMEHAYETCS
IPUMEHSTD PU JJOCTOBEPHO YCTAHOBJICHHBIX OOCTOATEIBCTBAX, XapaKTEPU3YIOIINX
CUTYyallMI0 B KadyecTBe KOH(MIMKTAa HMHTEPECOB, U HEYBEIOMJIEHHU O BO3HHUKILIEM
KOH(JIMKTa WHTEPECOB WJIM BO3MOXKHOCTH €r0 BO3HHUKHOBEHHS, K MpPUMEPY, B
CJIEIYIOIIUX CITy4dasiX:



IpecenaTesb 3aKylIOYHON KOMUCCUU I'OCY TapCTBEHHON KOPIIOPAIUHU CO3/1aJl
YCIOBHS ISl TPU3HAHUS MOOEAMTENIEM KOHKypca KOMMEPYECKOW OpraHu3aluu,
COyUYpEOUTEIEM KOTOPOU OH SIBISAETCH,

npexacenareab 00JaCTHOTO KOMHUTETAa IpaJloCTPOUTENBCTBA U ApXUTEKTYPHI
OpPUHUMAT pelIeHUs 00 HCHOJB30BaHUU OIOKETHBIX CPEICTB B HHTEpecax
KOMMEPYECKUX CTPYKTYp, HE yKa3aB CBEICHUS O BIAJCHUM JOJSIMH B yCTaBHBIX
KalMTaJIaX JaHHBIX KOMMEPUYECKUX OpraHU3allHii;

Ha4YaJbHUK ~ OOJIACTHOTO  JemapTaMeHTa  CelbCKOro  XO3siicTBa U
IPOJOBOJIBCTBEHHBIX PECYPCOB MPUHUMAII PELICHUS O MPEAOCTAaBICHUH OOIIECTBY
C OrPaHUYEHHON OTBETCTBEHHOCTBIO, YUPEIUTEIIEM KOTOPOTO SBJISETCS €ro J04b, a
OJTHUM U3 paOOTHUKOB €ro Cynmpyra, CyocHIui Ha BO3MEILIEHHE YacTu 3aTpaT Ha
yIUIaTy MpPOLEHTOB IO KPEAWTHBIM JIOTOBOpPaM B paMKax TIOCYIapCTBEHHOMN
00J1aCTHOH MPOTrpaMMBl.

4.6.B cnywae, ecim B XO/€ MPOBEPKU YCTAHOBJIEHBI OOCTOSITEIBLCTBA,
CBHUJICTEIICTBYIOIIME O HAJWYUMM NPU3HAKOB COCTaBa NPECTYIUIEHUS WIIU
NPU3HAKOB AJMUHUCTPATUBHOTO TPABOHAPYIICHHS, MaTepuanbl 00 3TOM
NPEACTABIAIOTCA B IpaBooxpaHuTelbHble opranbl (myHKT 30 Ilonoxenus o
MIPOBEPKE).

O HaJIMYUU [IPU3HAKOB COCTABA NIPECTYIUICHUS WIH MIPU3HAKOB
aAMUHHACTPATUBHOTO IPABOHAPYILICHHUSI MOTYT CBHJETEIIBCTBOBATH CIEAYIOLIUE
cily4au:

3aMECTUTEIb TJIABbl aJIMAHHUCTPALMU CEJIbCKOTO ITOCEIEHUSI B OTCYTCTBHE
COOTBETCTBYIOIIMX IOJHOMOYMHI €JUHOJINYHO  PaCHoOpAIMIach  3€MEJIbHBIMU
Y4aCTKaMHU CEJIbCKOXO3MCTBEHHOIO HAa3HA4YEHUs, MEpeAaB UX B apeHIy CBOEMY
CyIpPYTy IO CTOMMOCTH, CYLIECTBEHHO HUKE PHIHOYHOW;

TJIaBHBIA Bpayd TOPOACKON KIMHUYECKON OOJBHHUIIBI OPraHU30Ball 3aKYNKY
JIEKapCTBEHHBIX MPENapaToB MO CTOMMOCTH, CYUIECTBEHHO BBILIE PBIHOYHOH, Y
OpraHU3alnl, YUPEIUTEIIEM KOTOPBIX SIBISETCS €TO ChIH;

PYKOBOJMTENb  TEPPUTOPUAIBHOTO  opraHa  (enepainbHOro  opraHa
VCIIOJITHUTEIIbHOM BJACTH, YIOJHOMOYEHHOTO JaBaTh IOPHUIWYECKUM JIMLAM,
WHIUBUYyAJIbHBIM TPEANpPUHUMATENSAM, (PU3HUUECKUM JIMLAM 00s3aTeNbHbIe IS
BBITMIOJIHEHMSI TIpenucanusl o0 yCTpaHEHUWH HapyLICHHM B yCTaHOBJIEHHOW cdepe
NeSITEIbHOCTH, PacCMaTpUBaTh Jiea 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUAX U
Ha3HayaTh  AJMHWHHCTPAaTUBHbIE  HAaKa3aHWs,  HEOJHOKPAaTHO  MNPHUHHUMAI
HENPaBOMEPHbIE  pEIICHUsT O  Ha3HAaYeHUM  HEOOOCHOBAHHO  MSTKOTO
aIMUHUCTPATHUBHOIO HAKa3aHHWs B OTHOLICHWH OPraHU3ALMH, T'€HEPAIbHBIM
JUPEKTOPOM KOTOPOH SIBIISIETCA €r0 Cynpyra;

3aMECTUTENb T€HEPAIBHOIO AMPEKTOPa aKLIMOHEPHOTO O0IECTBA, KOTOPOE
OKa3bIBa€T KIMHUHIOBBIE YCIyTH, OOECIeuus TMPEeJOCTaBICHUE COTPYAHUKY
HAJOTOBOr0 OpraHa, SIBJSIOLIErocsl ero OpaToM, OECIUIATHBIX KIMHUHTOBBIX YCIYT
32 TOIMYCTUTEIbCTBO IO CIIy’k0€ B OTHOLICHUM YKA3aHHOTO aKIMOHEPHOI'O
oO11ecTna.

4.7. B coorBeTcTBUM ¢ [Ios0keHMEM O IPOBEPKE IIPEACTABUTENIb HAHUMATEIIS
(PyKOBOJIUTEND), PACCMOTPEB JOKJIAA O PE3yJIbTaTax MPOBEPKU, MOKET MPHUHATH
pelleHre O MpeICTaBICHHH MaTepHaioB MPOBEPKH B KOMHUCCHUIO MO COOJIIOICHUIO



TpeOOBaHMI K CITy>KEOHOMY MOBEICHUIO U YPETYJIMPOBAHUIO KOH(PIMKTAa HHTEPECOB
(KOMHCCHIO TI0O KOOPIWHAIUUA PA0OTHI IO MPOTHUBOACUCTBUIO KOPPYIIIUU B
cyobekTe Poccuiickoit @enepanun) (1ajiee — KOMUCCHUSA).

B cnydae, ecnu umeromuecs: y NpeacTaBUTENs] HAHUMATENs (PyKOBOIUTEIS)
MaTepHaibl W Pe3yJIbTaThl MPOBEICHHONW MPOBEPKH MPSIMO CBUACTEIBCTBYIOT O
HEMPUHSATUHU TOJDKHOCTHBIM JIMIIOM MEP TIO TPEIOTBPAIICHHAIO U YPETYIHPOBAHUIO
KOH(DJIMKTAa WHTEPECOB, a TaKXKe OTCYTCTBYIOT COMHEHHSI B JOCTaTOYHOCTH
JIOKA3aTelIbcTB MO (PaKTy HENPUHATHS YKa3aHHBIX MeEp, MaTepualibl MPOBEPKU
MOTYT HE HapPaBJISATHCS B KOMUCCHIO.

B uHOM ciyyae B 1eNX KOJUIETUAbHOTO U BCECTOPOHHEIO PACCMOTPEHHUS
pe3yJbTaTOB MPOBEJACHHON TMpOBEpKH U (HAKTOB BO3MOXKHOTO HEMPUHSATHUS
JOJDKHOCTHBIM JIMIIOM MEp IO MPEIOTBPAIICHUIO U yPETYJIUPOBaHUS KOH(MIUKTA
WHTEPECOB MPEJCTABUTEII0  HAHUMATeNsd  (PYKOBOAMUTENIO)  PEKOMEHIYeTCs
HaIlpaBUTh MaTEPHAIBI TPOBEPKH B KOMHUCCHIO.

[To wroram paccMOTPEHHS MaHHBIX MAaTEpPHUAIOB KOMHCCHS TPUHUMACT
COOTBETCTBYIOIIIEE pEIIeHHEe, KOTOpoe O(opMIIsLeTCss MPOTOKOJIOM, TOIIHCAHHBIM
YJICHAMH KOMHUCCHH, TPHHIMABITUMH YYacTHE B €€ 3acejaHuu. Pemenne komuccnun
0 UTOTaM PacCMOTPEHHsI MaTepHUajoB MPOBEPKH IO BOMPOCY, KacaroIIeMyCs
HEMIPUHSATHUS JTOJDKHOCTHBIM JIMIIOM MEp IO MPEIOTBPAIIECHUIO U YPETYIUPOBAHUIO
KOH(DJIMKTa MHTEPECOB, HOCUT PEKOMEHIATEIbHBIN XapakTepa I MPeCTaBUTEIISA
HaHuMarens (padoToaaTess).



